To: 	Attorney General Liz Murrill
	Attn: Department of Justice, Occupational Licensing Review Program
From: 	Tyson J. Ducote 
[bookmark: _Hlk214534036]	Executive Director, Louisiana State Board of Architectural Examiners (“LSBAE”)
Date: 	February 25, 2025
[bookmark: _Hlk214534081]Subject:  LAC 46:I.Chapter 15. Titles, Firm Names, and Assumed Names 
The State Board of Architectural Examiners has proposed amendments to LAC 46:I.Chapter 15, Titles, Firm Names, and Assumed Names.  This Chapter pertains to the titles, firm names, and assumed names of architects and architectural firms.
To facilitate the Department of Justice’s review of the proposed rule amendments, the LSBAE provides answers to the following questions. 
1. Describe any relevant factual background to the occupational regulation and the purpose of the occupational regulation?
[bookmark: _Hlk214536101][bookmark: _Hlk214536203][bookmark: _Hlk204768175]   Act 192 of 2024 (now R.S. 49:964(D)) mandated that all state agencies which make rules (i) systematically review a sufficient number of rules each year so that all rules have been reviewed within a five-year period and (ii) submit a report of their review to the appropriate legislative oversight committee.  Executive Order JML 25-038 issued April 1, 2025, mandated that by December 31, 2025, state agencies review at least 50% of the rules listed in the order or a minimum of 100 rules, whichever is greater.  Each rule should be evaluated to determine if it is necessary, consistent with the law, aligned with the agency’s mission, and otherwise complies with the legislation described therein.  The list of rules to be reviewed under the executive order included LAC 46:I.1503, LAC 46:I.1519, LAC 46:I.1527, and LAC 46:I.1529.  Under the executive order, the remaining rules in Chapter 15 must be reviewed by the board by December 31, 2026
[bookmark: _Hlk214536391][bookmark: _Hlk214534008]   Applying the criteria required by Act 192 and EO JML 25-035, the board reviewed all of the rules in Chapter 15 (LAC 46:I.Chapter 15).   It determined that virtually all of the rules therein should be simplified, modernized, and clarified, and that others were outdated, unnecessary, and should be repealed in their entirety.  
   The proposed amendments consolidate for simplification the rules prohibiting misleading or confusing names (LAC 46:I.1501 and LAC 46:I.1503) and clarify the prohibition.  The proposed amendments repeal as unnecessary and obsolete LAC 46:I.1505 (Use of Term “Architect,” “Architecture,” or “Architectural”), LAC 46:I.1507 (Use of the Plural Term “Architects”), LAC 46:I.1509 (Firm Name Which Includes Names of Licensed Architect or Architects Only), LAC 46:I.1511 (Use of “AIA”), LAC 46:I.1513 (Use of the Term “Associate”), and LAC 46:I.1515 (Sole Proprietorship, Partnership, Group, Association, or Limited Liability Company). 

   The proposed amendments simplify and clarify LAC 46:I.1517 (Professional Architectural Corporations), LAC 46:I.1519 (Architectural-Engineering Corporations), LAC 46:I.1521 (Fictitious Names), LAC 46:I.1523 (Practicing in a Firm with Other Professionals), LAC 46:I.1527 (Unlicensed Persons), LAC 46:I.1529 (Intern Architect), LAC 46:I.1531 (Business Cards), LAC 46:I.1533 (Limited Liability Company), LAC 46:I.1535 (Non-Resident Firms), and LAC 46:I.1539 (Architect Emeritus). The “Allowed” and “Not Allowed” charts contained in many of the existing rules in Chapter 15 have been confusing to some architects, and all such charts are being deleted in the proposed rules.  
    The board determined that LAC 46:I.1525 (Deceased or Retired Member Predecessor Firms) and LAC 46:I.1537 (Exemptions) will be maintained without change.
2. Is the occupational regulation within the scope of the occupational licensing board’s general authority to regulate in a given occupation or industry? If so, identify the law that provides the authority for the rule and describe how the occupational regulation is within the scope.
[bookmark: _Hlk214876017]   Yes, the proposed amendments and repeals are within the general authority of the LSBAE to adopt and amend rules reasonably necessary for the proper performance of its duties and for the regulation of the practice of architecture in the state of Louisiana.  R.S. 37:144(C) of the Architect Licensing Law provides:
C.  The board [LSBAE] shall have the power to adopt and amend such rules and regulations as are reasonably necessary for the proper performance of its duties, for carrying out the purposes of this Chapter, for continuing education, for the regulation of the proceedings before it, and for the regulation of the practice of architecture under the laws of this state.

   To protect the public health, safety, and welfare and avoid confusion, the legislature has long recognized that the name used by an architect and an architectural firm are essential and should be regulated.  Those names should not be confusing or misleading and should comply with the law.  R.S. 12:1088 regulates the name of a professional architectural corporation.  R.S. 12:1172 regulates the name of an architectural-engineering corporation.

     3. Check all of the following that apply as reasons the occupational regulation is subject to review
☐	Creates a barrier to market competition
☐	Fixes prices, limits price competition, or results in high prices for a product or service provided by or to a license holder 
☐	Reduces competition or excludes present or potential competitors from the 	occupation regulated by the board 
☐	Limits output or supply in this state of any good or service provided by the 	members of the regulated occupation 
☐	Reduces the number of providers that can serve a particular set of customers
☐	Changes existing requirements for licensure, certification, registration, etc.
☒	Other activity (please describe)
   The proposed rules pertain to the titles, firm names, and assumed names of architects and architectural firms, such rules being necessary to protect the public health, safety, and welfare.  The titles and names of architects and architectural firms should not be confusing or misleading and should comply with the law.
4. Identify the clearly articulated state policy (e.g., health, safety, welfare, or consumer protection) in state statute, or any supporting evidence of the harm the action/proposed action is intended to protect against?
     R.S.37:141(A) of the Architect Licensing Law articulates that the policy of the state is to safeguard life, health, and property and promote the public welfare.  It provides: 
In order to safeguard life, health, and property and to promote the public welfare, the practice of architecture in this state is reserved to those persons who have the proper qualifications and have been registered by the board.

To protect the public health, safety, and welfare and avoid confusion, the legislature has long recognized that the name used by an architect and an architectural firm are essential and should be regulated.  R.S. 12:1088 regulates the name of a professional architectural corporation.  R.S. 12:1172 regulates the name of an architectural-engineering corporation.

     Further, R.S. 37:145(A) provides:

No person shall practice architecture in this state or use the title "architect", or any term derived therefrom, or display or use any title, sign, advertisement, or other device to indicate that such person practices or offers to practice architecture, or renders architectural services, or is an architect, unless such person shall have secured from the board a certificate of registration and license in the manner hereinafter provided, and shall thereafter comply with the provisions of the laws of the state of Louisiana governing the registration and licensing of architects.


5. Do any less restrictive alternatives to the occupational regulation exist for addressing the same harm? If so, include a comparison of the occupational regulation to the alternatives and a justification for not pursuing a less restrictive alternative. If no less restrictive alternatives exist, explain why
    No. 
6. Describe the process that the occupational licensing board followed in developing the proposed rule, including any public hearings held, studies conducted, and data collected or analyzed.
[bookmark: _Hlk214536827][bookmark: _Hlk214536788]   Several years ago, the LSBAE established a Law & Rules Committee (“LRC”) to assist the board in its ongoing efforts to keep its rules up to date, easy to understand, and functional.  The board referred the reviews mandated by Act 192 of 2024 and Executive Order JML 25-038 to the LRC. Applying the criteria set forth in Act 192 and EO 25-038, the LRC reviewed the rules in Chapter 15 (LAC 46:I.Chapter 15).  It determined that amendments to LAC 46:I.1501-1503, 1517-1523, 1525-1535, and 1539 should be made; that LAC 46:I.1505 –1515 should be repealed, and that LAC 46:I.1525 and LAC 46:I.1537 should be maintained without change. The LRC recommended such amendments and repeals to the full board, which reviewed the proposed amendments and repeals, adopted the recommendations of the LRC, and instructed that rule making begin.  
   The board further determined that the rules in LAC 46:I.Chapter 15, as amended, will satisfy the criteria of Act 192 of 2024 and Executive Order JML 25-038.
7. Does the occupational regulation relate to a matter on which there is pending litigation or a final court order?
   No. 
8. Please identify the board members voting in favor of this rule, and state whether the member is an active market participant.
[bookmark: _Hlk214875448]   Board members David K. Brossett, John E. Cardone, Jr., Kristine Kobila, Jason I. Zuckerman, Michael F. Holly, Christian R. Elberson, and Stephen M. Long voted in favor of these rule amendments.  Mr. Brossett, Ms. Kobila, Mr. Zuckerman, Mr. Holly, Mr. Elberson, and Mr. Long are all licensed architects practicing architecture in Louisiana.  Mr. Cardone is not a licensed architect, does not practice architecture, and is the public member of the board.

9. Is there anything else that the occupational licensing board would like the Department to know about the proposed rule?
   No.




[bookmark: _Guidelines_and_Criteria]Guidelines and Criteria for Expedited Review Requests
I. General Standard for Expedited Review
Expedited review is an exception to the standard process and shall only be granted upon a clear showing of necessity. An expedited review may be considered when there is:

1. A demonstrable risk of imminent or ongoing harm to the public health, safety, or welfare if the regulation is not adopted or amended immediately; or
2. A statutory or court-ordered deadline requiring action within a timeframe that does not permit a standard review.

Expedited review will not be granted based solely on administrative convenience, delay in submission, or agency preference.
II. Request Submission Requirements
Requests for expedited review must be submitted in writing and include:
OLRP Rule Submission Form Requesting Expedited Review, signed by an authorized representative of the board or agency, containing:
A clear statement requesting expedited review;
A justification for the request under the criteria listed in Section I;
Any applicable statutory deadlines or legal obligations;
Contact information for follow-up communication.
Complete Regulatory Packet, including:
The proposed rule or amendment including a strikethrough/underline version;
Notice of Intent;
Approved Fiscal and Economic Impact Statement;
Report of Public Comments;
Agency response to public comments;
Point of contact information
In your email submission to OLRP, please indicate this is an expedited request by including “Expedited Request” in the subject line. 
III. Review and Determination
Upon receipt of a complete expedited review request, OLRP will:
- Acknowledge receipt within 3 business days;
- Assess the request’s justification and determine whether expedited review is warranted;
- Notify the requesting entity in writing of the approval or denial of the request;
- If granted, expedited reviews will be prioritized, and every reasonable effort will be made to issue a determination within 10–15 business days, subject to the receipt of public comments, the  complexity of the regulation and the completeness of the submission.
IV. Discretion and Limitation
OLRP retains discretion to deny expedited review if the request does not satisfy the criteria outlined above or if granting such review would materially impair the integrity or independence of the review process. Approval of one expedited request does not set precedent for future submissions.

